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Introduction:

An Overview of Campus Safety
And Security Reporting

Choosing a postsecondary institution is a major decision for

students and their families. Along with academic, financial and
geographic considerations, the issue of campus safety is a vital
concern. In 1990, Congress enacted the Crime Awareness and
Campus Security Act of 1990 (Title 11 of Public Law 101-542),
which amended the Higher Education Act of 1965 (HEA). This
act required all postsecondary institutions participating in
HEA’s Title IV student financial assistance programs to
disclose campus crime statistics and security information. The
act was amended in 1992, 1998, 2000 and 2008. The 1998
amendments renamed the law the Jeanne Clery Disclosure of
Campus Security Policy and Campus Crime Statistics Act in
memory of a student who was slain in her dorm room in 1986.
It is generally referred to as the Clery Act and is in section
485(f) of the HEA.

On March 7, 2013, the Violence Against Women
Reauthorization Act of 2013 (VAWA) (Public Law 113-14) was
signed into law. VA WA includes amendments to the Clery Act.
These changes require institutions to disclose statistics, policies
and programs related to dating violence, domestic violence,
sexual assault and stalking, among other changes. Specifically,
these changes added or modified requirements related to

e disclosure of statistics of the number of dating
violence, domestic violence, sexual assault and
stalking incidents;

e disclosure of statistics of new categories of Hate
Crimes;

e implementation by institutions and disclosure of
programs to prevent dating violence, domestic
violence, sexual assault and stalking, including

—  primary prevention and awareness programs for
incoming students and employees; and

CHAPTER 1
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Chapter 1. Introduction: An Overview of Campus Security

Although the HEA
is the law that
governs the
administration of
all federal higher
education
programs, as
used in this
handbook, HEA
refers only to the
Clery Act and
other safety- and
security-related
requirements
applicable to
institutions under
the HEA.

—  ongoing prevention and awareness campaigns
for students and employees;

e disclosure of procedures victims should follow if a
crime of dating violence, domestic violence, sexual
assault or stalking has occurred; and

e implementation by institutions and disclosure of
procedures for institutional disciplinary action in
cases of dating violence, domestic violence, sexual
assault and stalking, including

—  descriptions of each disciplinary proceeding
used by the institution, the standard of evidence
used during each disciplinary proceeding,
possible sanctions imposed following the
results of disciplinary proceedings, and the
range of protective measures that the institution
may offer a victim,;

—  provisions to ensure that proceedings will be
prompt, fair and impartial;

—  provisions that state that proceedings will be
conducted by officials who receive annual
training; and

—  ensuring equal opportunities for the accuser
and accused to have others present during
proceedings, including an advisor of their
choice.

Although the HEA is the law that governs the
administration of all federal higher education programs, as
used in this handbook, HEA refers only to the Clery Act and
other safety- and security-related requirements applicable to
institutions under the HEA.

How to Determine If Your Institution
Must Comply With the HEA

Does your institution participate in federal Title IV
student financial assistance programs? All public and private
postsecondary institutions that participate in any of the Title IV
programs must comply with the HEA. Title IV institutions have
signed Program Participation Agreements (PPAs) with the U.S.
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Chapter 1. Introduction: An Overview of Campus Security

Department of Education (the Department) to administer these
financial assistance programs. The programs include Pell
Grants, Federal Supplemental Educational Opportunity Grants
(FSEOGs), the Federal Work-Study Program, Federal Perkins
Loans, the Federal Direct Loan Program, and the Leveraging
Educational Assistance Partnership (LEAP). If you are not sure
whether your institution participates in the Title IV programs,
contact your institution’s financial aid officer or chief
executive officer.

Note that:

e Your institution must comply with the HEA’s
requirements beginning on the date your PPA goes
into effect (i.e., the date it is signed by the secretary
of education). If your institution is Title IV eligible,
but has a location or locations that serve students who
are not receiving Title IV student aid, you must still
comply with the Clery Act and other safety- and
security-related HEA requirements for all locations.
These requirements apply based on institutional
eligibility, not location eligibility.

e If your institution primarily serves secondary school
students, but enrolls even one postsecondary school
student and participates in the Title [V programs, you
must comply.

e If your institution does not participate in the Title IV
programs or has a “deferment only” status (i.e., it
does not provide student loans or grants through Title
IV programs but does have students who are eligible
to defer federal student loans while they are enrolled
in your school), you are not required to comply with
the requirements described in this handbook.

Title IV institutions that are exempt from
compliance:

e If your institution is a distance education-only
school and your students are never present on a
physical campus, you do not have to comply with the
requirements discussed in this handbook. This means
that students do not go to a physical location to
enroll, seek guidance, study, work, intern, etc. The

The Handbook for Campus Safety and Security Reporting 1-3



Chapter 1. Introduction: An Overview of Campus Security

This revised
handbook
replaces the
previous versions
of the handbook.

only exception to this rule is an annual graduation
ceremony. If the only time students are present on a
physical campus is to attend a graduation ceremony
at a location that your institution owns or controls,
your institution is still exempt from compliance.

e Foreign institutions are exempt from the
requirements; however, foreign campuses of U.S.
institutions are not exempt and must comply with the
Clery Act and other safety- and security-related
requirements discussed in this handbook.

If you have determined that your institution is a Title IV
institution and must comply, read on.

Purpose of the Handbook

This handbook reflects the Department’s interpretations
and guidance, as of the date of publication, and was written to
assist you, in a step-by-step and readable manner, in
understanding and meeting the various HEA requirements. It is
intended for use by the Department’s program reviewers who
are responsible for evaluating an institution’s compliance with
the requirements as well as postsecondary institutions and
outside reviewers.

This revised handbook replaces the previous versions of
the handbook. It does not supplant or replace the HEA. The
HEA and its regulations take precedence if there are any
differences between them and the handbook. Your institution is
responsible for ensuring that it complies with any changes
made to them.

Handbook Organization

Chapter 2 assists you in laying the proper foundation for
complying with the Clery Act and other HEA safety- and
security-related reporting requirements by explaining the
important role geography has in complying with the law and its
regulations. We discuss in detail how to identify which
buildings and property owned or controlled by your institution
fall into the various HEA-related geographic categories.
Getting this foundation right is key to knowing

e what crimes and fires to report and in which reporting
categories to include them;
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Chapterl. Introduction: An Overview of Campus Security

e from whom to collect crime and fire reports;
e whether a campus alert must be issued;

e whether a crime or a fire report must be entered into a
log;

e what policy statements your institution must have on
record;

e what training programs your institution must provide
for your students and employees; and

e what annual reports your institution must publish.

Subsequent chapters describe and discuss the various
requirements by topic. We suggest reading the chapters in
order because some chapters contain information that builds
upon previous topics. For example, Chapter 3 provides
definitions of crimes and discusses how to count those that
occur on your Clery Act geography for inclusion in your
statistics. Chapter 4 helps you determine from whom within
your institution and from which local law enforcement
agencies you must obtain such crime information. There are
also cross-references throughout the handbook for the times
you just want to research a particular regulation or issue.

The handbook also contains citations for the applicable
laws and regulations, highlights important information in side
notes, provides examples of crime and fire scenarios, and
suggests helpful practices to assist you in determining if your
policies and procedures are compliant. There are a number of
appendices at the back of the handbook, which are referenced
throughout the chapters, along with an index to help you locate
specific terms and topics, and a list of abbreviations used
frequently throughout the handbook. And, because no
handbook could cover every situation, help desk contact
information is provided if you need further assistance.

The Requirements

The HEA contains specific campus safety- and security-
related requirements, but allows institutions a great deal of
flexibility in complying with them. This flexibility
acknowledges the myriad differences in types, locations and
configurations of postsecondary schools. Although all
institutions have immediate, ongoing and annual

We suggest
reading the
chapters in order
because some
chapters contain
information that
builds upon
previous topics.
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Although all
institutions have
immediate,
ongoing and
annual
requirements,
compliance might
differ in some
respects from one
institution to
another.

requirements, compliance might differ in some respects from
one institution to another. For example, compliance for an
institution with on-campus student housing facilities differs
from compliance for a small commuter school located in a strip
mall. A single institution might have some different
compliance requirements for each of its campuses. In any case,
whatever the requirements are for your specific institution, they
must be met completely and on time. As discussed throughout
the handbook, remember to maintain detailed documentation of
your compliance with each requirement. Institutions are
routinely required to provide this documentation to Department
officials during the conduct of program reviews.

The requirements fall into three categories based on the
configuration of an institution: (1) Clery Act crime statistics
and security-related policy requirements that must be met by
every institution; (2) an additional Clery Act crime log
requirement for institutions that have a campus police or
security department; and (3) HEA missing student notification
and fire safety requirements for institutions that have at least
one on-campus student housing facility. Following is a list of
the requirements by category along with the number of the
applicable handbook chapter or chapters.

1. Every institution must do the following:

e Collect, classify and count crime reports and
crime statistics.

The regulatory requirements for classifying and
counting crimes are discussed in Chapter 3. The
regulatory requirements for collecting crime reports
and statistics are discussed in Chapter 4.

e Issue campus alerts. To provide the campus
community with information necessary to make
informed decisions about their health and safety, you
must

— issue a timely warning for any Clery Act crime
that represents an ongoing threat to the safety
of students or employees; and

— issue an emergency notification upon the
confirmation of a significant emergency or
dangerous situation involving an immediate
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: An Overview of Campus Security

threat to the health or safety of students or
employees occurring on the campus.

The regulatory requirements regarding these topics
are discussed in detail in Chapter 6.

Provide educational programs and campaigns. To
promote the awareness of dating violence, domestic
violence, sexual assault and stalking, you must

—  provide primary prevention and awareness
programs to all incoming students and new
employees; and

—  provide ongoing prevention and awareness
campaigns for students and employees.

The regulatory requirements regarding these topics
are discussed in detail in Chapter 8.

Have procedures for institutional disciplinary
action in cases of dating violence, domestic
violence, sexual assault and stalking. Disclose your
policy and procedures in the annual security report.
The regulatory requirements regarding these topics
are also discussed in detail in Chapter 8.

Publish an annual security report containing
safety- and security-related policy statements and
crime statistics and distribute it to all current students
and employees. Schools also must inform prospective
students and employees about the availability of the
report.

The regulatory requirements regarding crime
statistics are discussed in Chapter 3 and the
regulatory requirements for the annual security report
are discussed in Chapters 7-9.

Submit crime statistics to the Department. Each
year in the fall you must participate in a Web-based
data collection to disclose crime statistics by type,
location and year.

The regulatory requirements for the data collection
are discussed in Chapter 9. The comprehensive user’s

The Handbook for Campus Safety and Security Reporting
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Compliance Timetable

Compliance with the HEA’s campus safety- and security-
related requirements is not a once-a-year event. Many
requirements must be satisfied before an institution can be
considered in full compliance. Some requirements are ongoing,
such as crime information collecting, campus alerts and log
updating, while other requirements are less frequent, such as
the annual reports and the online survey you submit to the

Department.

Table 1 is an overview of the basic requirements and
time frames for the main components of compliance. (Note that
Appendix C provides a detailed checklist for compliance.)

Compliance with
the HEA’s
campus safety-
and security-
related
requirements is
not a once-a-year
event.

Table 1.

Components of Higher Education Act compliance regarding campus

safety and security reporting: Basic requirements and time frames

What to Do

When to Do It

Have emergency notification and
evacuation procedures for alerting the
campus community about significant
emergencies or dangerous situations.
Disclose your policies and procedures in the
annual security report.

Use emergency notification procedures
whenever there is an immediate threat to the
health or safety of students or employees on
campus.

Have in place primary and ongoing
prevention and awareness programs and
campaigns for students and employees.
Disclose your policies and procedures in the
annual security report.

Provide the primary education programs as
part of the orientation process for new
students and employees whenever they start.
Ongoing campaigns should be visible
throughout the year.

Issue timely warnings to alert the campus
community about crimes that pose a serious
or continuing threat to safety. Disclose your
policy in the annual security report.

Issue a warning whenever there is a threat
that a crime is ongoing or may be repeated.

Keep a crime log that records, by date
reported, all crimes reported to the campus
police or security department.”

Update your log within two business days of
the crime report. Make the log available to
the public during business hours.

Keep a fire log that records by date
reported, all fires in on-campus student
housing facilities.”

Update your log within two business days of
the fire report. Make the log available to the
public during business hours.

Collect crime reports from campus
security authorities within the institution.

Identify campus security authorities at the
beginning of the calendar year and collect
crime reports on an ongoing basis.

The Handbook for Campus Safety and Security Reporting
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Table 1.

Components of Higher Education Act compliance regarding campus

safety and security reporting: Basic requirements and time frames—

Continued

What to Do

When to Do It

Request crime statistics from local law
enforcement in the jurisdictions where the
institution is located.

Make a request annually, ideally at the
beginning of the calendar year.

Submit crime and fire statistics to the
Department via a Web-based data
collection.®

Submit statistics each fall, by the dates
provided by the Department in a letter to
your institution sent each year in July.

Have procedures for institutional
disciplinary action in cases of dating
violence, domestic violence, sexual assault
and stalking. Disclose your policy and
procedures in the annual security report.

Follow required procedures whenever a
student or employee chooses to pursue
institutional disciplinary action for alleged
dating violence, domestic violence, sexual
assault or stalking. Ensure prompt
proceedings.

Have missing student notification
procedures to aid in determining if a
student is missing and in notifying law
enforcement personnel. Disclose your policy
and procedures in the annual security
report.”

Follow required procedures whenever a
student is determined to have been missing
for 24 hours. Offer students the opportunity
to register a contact annually.

Publish an annual security report
containing campus security policy
disclosures and statistics for the previous
three years.

Publish and distribute your report or provide
a notice of its availability annually by Oct. 1.

Publish an annual fire safety report
containing policy disclosures and fire
statistics for on-campus student housing
facilities for the previous three years.b

Publish and distribute your report or provide
a notice of its availability annually by Oct. 1.

*The crime log is mandatory for all institutions that maintain a campus police or security department.

"The fire log, annual fire safety report, disclosure of fire statistics and missing student notification procedures are mandatory for any

institution that has an on-campus student housing facility.

1-10
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Geography:

Location, Location, Location

The Clery Act requires institutions to disclose statistics for
reported crimes based on

e where the crimes occurred,

e to whom the crimes were reported,

e the types of crimes that were reported, and
e the year in which the crimes were reported.

This chapter identifies and breaks down the physical
parameters of reporting and explains how to apply these
parameters to institutions of different sizes and in different
settings.

You must disclose statistics for reported Clery Act crimes
that occur (1) on campus, (2) on public property within or
immediately adjacent to the campus, and (3) in or on
noncampus buildings or property that your institution owns or
controls. The definitions for these geographic categories are
Clery Act-specific and are the same for every institution
regardless of its physical size or configuration. It doesn’t
matter whether your campus consists of leased space in a strip
mall, occupies 10 city blocks or consists of a couple of
buildings on another school’s campus. “Clery Act geography”
is defined the same way.

Understanding each of these geographic categories as
defined by the Clery Act is vital to complying with the law.
You must provide a breakdown of the statistics by category.
You must disclose, for example, an Aggravated Assault that
occurred on your campus, or on the public sidewalk in front of
your campus or in a high school classroom in a nearby city that
your institution rents for creative writing classes. Remember,
location is the key here—crimes that don’t occur within your
Clery Act geography are not included in your Clery Act
statistics, even if your students or employees are involved. As
you read through the description of each of the three
categories, it may be helpful to create a list of the buildings and

CHAPTER 2
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The definitions for
these geographic
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Chapter 2. Geography: Location, Location, Location

properties associated with your institution that fit each defined
area.

How to Identify Your On-campus
Geography

On-campus definition
citation
34 CFR 668.46(a)

Under the Clery Act, the on-campus category includes
the following:

Any building or property owned or controlled by an
institution within the same reasonably contiguous
geographic area and used by the institution in direct
support of, or in a manner related to, the institution’s
educational purposes, including residence halls, and

Any building or property that is within or reasonably
contiguous to the area identified in paragraph (1) of
this definition, that is owned by the institution but
controlled by another person, is frequently used by
students, and supports institutional purposes (such as
a food or other retail vendor).

The first part of this definition states that, for Clery Act
reporting purposes, your campus includes buildings and
properties that meet all of the following criteria:

e Your institution owns or controls them;
e They are reasonably contiguous to one another; and

e They directly support or relate to the institution’s
educational purposes.

So what does this mean?

Controlled by means that your institution (or an
institution-associated entity as described below) directly or
indirectly rents, leases or has some other type of written
agreement (including an informal one, such as a letter or an
e-mail) for use of a building or property, or a portion of a
building or property. Even if there is no payment involved in
the transaction, for Clery Act purposes, a written agreement for
the use of space gives your institution control of that space for
the time period specified in the agreement. For example, if
your campus consists of leased space comprising the entire
third floor of an office building, you are in control of the third

2-2
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floor. A reported crime that occurs on the third floor (rooms,
hallway, restrooms), or in the lobby, stairwell or elevator that
students must use to access the third floor, is considered to
have occurred “on campus.” If the agreement gives your
institution use of the parking lot or specific spaces in the lot,
the parking lot or the specified section of the lot is also part of
your on-campus geography. To emphasize: Your control
extends as far as the space specified in your written agreement
along with any area your students and employees have to use to
access that space. So, if you lease the third floor of the building
and a crime occurs on an elevator in the building during the
period of time covered by your lease, you must include that
crime in your Clery Act statistics.

Note that for the purposes of the Clery Act, if you have
an institution-associated foundation, holding company,
subsidiary, alumni association, athletic booster club, or any
other institution-associated entity that owns or controls a
building or property that is operated in support of, or in relation
to, your institution’s educational purposes, your institution is
considered to be in control of that building or property. State
ownership of a building or property used in support of, or in
relation to, the educational purposes of a state school also
establishes institutional control of that building or property.

Institution-associated hospitals and/or medical
centers that are controlled by your institution and reasonably
contiguous with your campus should be included as part of
your campus. Beyond formal legal arrangements, other factors
that are considered in determining whether, for Clery Act
purposes, the institution controls a hospital or medical center
include overlapping faculty/doctors, overlapping boards of
directors or officers, use of the hospital or medical center as
part of the institution’s educational program, geographic
proximity, an ongoing relationship between the institution and
the hospital, and whether students consider the hospital or
medical center to be part of the campus.

Reasonably contiguous refers to a building or property
your institution owns or controls that’s in a location that you
and your students consider to be, and treat as, part of your
campus. An example might be a house two blocks from
campus that’s owned by your institution and which is used as
an art studio for your students. Generally speaking, it is
reasonable to consider locations within one mile of your
campus border to be reasonably contiguous with your campus.
However, this determination must be made on a case by case
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basis by taking into consideration the circumstances of the
campus and the location. A location that is within one mile of
campus but separated from campus by a river or a six-lane
highway might not be considered contiguous unless a
pedestrian bridge or tunnel connects the two sides. If you
exclude from the definition of campus for Clery Act purposes a
building or property your institution owns or controls that is
within one mile of your campus you must be able to explain
your basis for this decision.

Directly support, or relate to, the institution’s
educational purposes refers to the function of the building or
property. For example, the dorms on your campus that house
your students support the school’s educational purposes.
However, a high school that is located on your campus, but is
otherwise not associated with your institution and is not used
by your students or employees for any reason, does not. On the
other hand, if the high school is used by your students and
employees as part of your institution’s educational program it
would be part of your campus.

The second part of the on-campus definition requires you
to include buildings and properties within your campus, or
reasonably contiguous to it that meet all three of the following
criteria:

e Your institution owns but does not control them;
e They are frequently used by your students; and

e They are used to support the institution’s educational
purposes.

Examples are a bookstore or a fast-food restaurant that
leases space in your student center. Remember that these
entities are considered to be part of your “on-campus”
geography because you own the building, your students
frequently use the space, and it supports your institution. Joe’s
Fried Chicken Emporium across the street from your student
center would not be included in your on-campus geography
even though many of your students eat there daily, if your
institution does not own or control it.
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Other On-campus Considerations

Listed below are examples of how to apply the “on-
campus” parameters to nontraditional campuses and multiple
campuses.

Institutions that share a campus: If your institution
shares a campus with another Title IV institution,
both institutions must include in their separate Clery
Act statistics all of the Clery Act crimes that occur
anywhere on the campus. The reasons for this are

(1) the Clery Act requires every Title IV institution to
report statistics and (2) crime statistics are maintained
on the Department’s public website and are retrieved
for viewing by entering the name of a specific
institution. Your statistics must be available to any
interested party who searches the website’s database
for your institution.

Institutions that lease space on another
institution’s campus: If your institution leases some
buildings and property on another institution’s
campus, your campus is determined by the specifics
of that contract. For example, if you have sole use of
a dorm, a classroom building, an administration
building and a parking lot, that is your campus. If
your contract also allows your students to share a
dining hall with students from the host institution,
that dining hall is also included. If the host institution
also participates in Title IV programs, both schools
must include the shared dining hall in their on-
campus geography.

Institutions that offer dual classes and degrees: If
your institution has a partnership with another
institution to offer dual classes and degrees and the
agreement specifies only that your students can
attend classes at the other institution and that the
other school’s students can attend classes at your
school, you do not have to disclose reported Clery
Act crimes that occur on the other campus because
you do not own or control it. The other institution
will need to include any crimes in its statistics even if
the crimes involve students from your institution.

Institutions that lease space in strip malls: Your
campus consists of any space within the strip mall
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If your institution
has more than
one campus, each
campus must
comply
independently
with all of the
Clery Act and the
fire- and safety-
related HEA
requirements
described in this
handbook.

that is covered by your written agreement. If the lease
includes use of the parking lot, or selected spaces in
the lot, include the lot (or selected spaces) as part of
your campus. If your students need to use stairwells
or elevators or hallways to access the space your
institution controls, include them as part of your
campus as well. Do not include any of the strip mall’s
stores, restaurants, offices, etc., in your on-campus
category unless your institution owns or controls
them.

e Institutions located in institution-owned strip
malls: Your campus consists of any space within the
strip mall that is used for the institution’s educational
purposes. Do not include any of the strip mall’s
stores, restaurants, offices, etc., in your on-campus
category if your institution leases that space to
private individuals and businesses, and the space isn’t
used for your institution’s educational purposes.

Institutions With More Than One Campus

If your institution has more than one campus, each
campus must comply independently with all of the Clery Act
and the fire- and safety-related HEA requirements described in
this handbook, including publishing its own annual security
report as discussed in Chapter 9 (or your institution may
publish and distribute to students and employees a single
annual security report as long as it clearly differentiates each
campus’s policies and statistics). For the purpose of these
requirements, consider an additional location a separate
campus if it meets all of the following criteria:

e Your institution owns or controls the site;

e It is not reasonably geographically contiguous with
the main campus;

e It has an organized program of study; and

e There is at least one person on site acting in an
administrative capacity.

An organized program of study means that the location
offers courses in educational programs leading to a degree,
certificate, or other recognized credential.
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Administrative personnel encompass a variety of
individuals who may have some responsibility for the activities
that take place at the location; administrative personnel
include, for example, a director, a building coordinator, a
registrar or a secretary. It is not necessary for administrative
personnel to be on site at all times for the location to qualify as
a separate campus; the location might share a rotating
administrator who is scheduled to be on site once a week. If
your institution owns or controls noncontiguous academic
locations where students take a course or two and there are no
administrative personnel on site, those are not separate
campuses. For Clery Act reporting purposes, they are
noncampus locations and they are discussed later in this
chapter under “How to Identify Your Noncampus Buildings or
Property.”

Examples of separate campuses

e Branch: A branch campus is always a separate
campus. Branch campus is a specific Department
designation. It is defined as a location of an
institution that is geographically apart and
independent of the main campus of the institution. A
location of an institution is considered independent of
the main campus if the location is permanent in
nature, offers courses in educational programs
leading to a degree or other recognized educational
credential, has its own faculty and administrative or
supervisory organization, and has its own budgetary
and hiring authority.

e School: A school is a division of an institution that is
organized to give instruction of a defined type, such
as a school of business, law, medicine or nursing. A
school may be, but is not always, a separate campus.
For example, if your institution has a school of law
that is reasonably geographically contiguous with the
main campus, include it as part of your main campus.
If the school of law has an organized program of
study and administrative personnel on-site, and is not
reasonably contiguous to the main campus, treat it as
a separate campus. Note that if you have a beauty
school or technology school, etc., with multiple
locations that each function as a main campus, each
campus must comply independently with the Clery
Act’s requirements.

Branch campus definition

citation
34 CFR 600.2
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e Other locations: Other institution-owned or
-controlled locations may include satellite, extension
or similar types of noncontiguous sites that have an
organized program of study and administrative
personnel on-site. For example:

Research campuses: If your institution owns a
farm, agricultural or horticultural center, or
other noncontiguous research facility that has
an administrator on-site and that is used by
students for recurring classes, recurring field
trips, internships, student jobs or other
regularly scheduled use, it should be considered
a separate campus. If student attendance at
these locations is determined by individual
research needs and there is no regularly
scheduled use of the facility by students

(i.e., student use is sporadic), it is not a separate
campus.

Athletic campuses or complexes: If your
institution owns a noncontiguous athletic
complex that has administrators on site and
houses classrooms used for courses that are part
of an organized program of study (for example,
the complex includes one or more large
auditorium-style classrooms to be used by large
courses in any department, or houses one or
more regular classrooms used for courses
towards a golf course management degree), the
athletic complex is a separate campus.

e Foreign locations: A foreign location that a U.S.
institution owns or controls that has an organized
program of study and administrative personnel on-
site is a separate campus.

e Military bases: If your institution has a written
agreement giving it use of a defined space within the
base, and the location otherwise meets the definition
of a campus, it’s a separate campus. If your school
simply sends instructors to the base, it’s not a
separate campus.
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On-campus Subset: On-campus Student Housing
Facilities

Under the Clery Act, an institution that has on-campus
student housing facilities must separately disclose two sets of
on-campus statistics:

e The total number of crimes that occurred on campus,
including crimes that occurred in student housing
facilities; and

e The number of crimes that occurred in on-campus
student housing facilities as a subset of the total.

Definition of an On-campus Student Housing Facility

For purposes of the Clery Act (as well as the HEA
missing student notification and fire safety regulations, which
are discussed in Chapters 10 and 11-14, respectively), any
student housing facility that is owned or controlled by the
institution, or is located on property that is owned or
controlled by the institution, and is within the reasonably
contiguous geographic area that makes up the campus is
considered an on-campus student housing facility.

This definition includes the following types of housing:

e Undergraduate, graduate and married student
housing.

e Single family houses that are used for student
housing.

e Summer school student housing.

¢ Buildings that are used for student housing but also
have faculty, staff or other individuals living there.
(Do not include faculty-only housing in this category.
Institution-owned or controlled faculty-only housing
that is located on the campus belongs only in the
“on-campus” category.)

e Buildings that are owned by a third party that has a
written agreement with your institution to provide
student housing. It doesn’t matter whether the rent is
paid to the third party by the institution on behalf of
the students or paid directly by the students. These

Crimes by location citation
34 CFR 668.46(c)(4)(ii)

On-campus student housing
facility definition citation
34 CFR 668.41(a)
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Properly defining
what’s “on
campus” is vital—
not just for
disclosing on-
campus crime
statistics, but also
for accurately
identifying another
category of Clery
Act geography:
public property.

locations could include buildings that are used
exclusively for student housing, or hotels or
apartment buildings in which a sub-set of the
available units have been leased for student housing.
In multi-use buildings that are reasonably contiguous
with the campus, the portion of the building leased
for student housing, as well as common areas and
areas used to access the student housing, should be
counted as an on-campus student housing facility.
Include any unoccupied apartments that are
specifically reserved for student housing. You do not
have to include the apartments, rooms or floors of the
building that are not reserved for student housing or
apartments, or rooms or floors of the building that are
reserved for faculty or staff.

e Housing for officially and not officially recognized
student groups, including fraternity or sorority
houses, that are owned or controlled by your
institution or are located on property that your
institution owns or controls.

e Parking facilities and dining halls that are physically
attached to and accessed directly from student
housing facilities must be included as part of the on-
campus student housing facility.

Note that it doesn’t matter whether the housing falls
under the management of a residential life or similar office,
your real estate office or another office. Be sure to include any
facility that meets the definition of an “on-campus student
housing facility.”

If your institution shares an on-campus student
housing facility with another Title IV institution, both
institutions are considered to be in control of that facility and
both institutions must include it when complying with the
campus safety and security regulations.

Before Moving On ...

Properly defining what’s “on campus” is vital—not just
for disclosing on-campus crime statistics, but also for
accurately identifying another category of Clery Act
geography: public property. If you can’t determine the
boundaries of your campus under the Clery Act, you will not be
able to properly identify your campus’ public property.
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How to Identify Your Public Property

Under the Clery Act, public property encompasses the
following:

All public property, including thoroughfares,
streets, sidewalks, and parking facilities, that is
within the campus, or immediately adjacent to and
accessible from the campus.

Public property refers to property owned by a public
entity, such as a city or state government. An example of
public property is a parking lot with a sign that reads, “City of
Rockville Public Parking.” A parking lot with a sign that reads,
“Joe’s 24-Hour Parking” is not public property despite the fact
that the public can park there.

No matter where your campus is located, your Clery Act
public property category consists solely of two limited areas.

The first is public property within your campus. An
example is a public road or public bike path that runs through
the campus. You must report statistics for crimes that occur on
the section of the road or bike path that touches your campus.
A private road or private driveway running through your
campus is not public property. A public or municipal parking
lot that bisects your campus is part of your public property. A
privately owned parking lot that bisects your campus is not.
However, regardless of whether the parking lot is publicly or
privately owned, if your institution has a written agreement
giving it use of the parking lot, include the lot in your on-
campus geography, not your public property geography.

The second area is public property that immediately
borders and is accessible from the campus. In many cases this
property consists of a public sidewalk that borders the campus,
the public street along the sidewalk and the public sidewalk on
the other side of the street (i.e., sidewalk, street, sidewalk).
Again, only the portions of the sidewalk, street and sidewalk
that are adjacent to your campus are included in your public
property. If you have an urban campus that comprises 100
buildings that have public sidewalks and public streets
separating them, the same rules apply. You must identify the
public property associated with each of these campus
buildings, generally: sidewalk, street, sidewalk.

Public property definition
citation
34 CFR 668.46(a)

No matter where
your campus is
located, your Clery
Act public property
category consists
solely of two
limited areas.
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So how do you determine whether the public property
immediately adjacent to your campus is accessible? Look for
one of two conditions to be present:

e There is no barrier of any kind between your campus
border and public property. For example, you can
step off your campus directly onto a public sidewalk.

e A standard of use has been established by your
students. This means that although some type of
barrier is present, your students frequently ignore,
overcome or even use it, to gain access to public
property. Some examples are:

— A wall that students frequently climb over.

— A fence that students frequently climb over,
under or through. This includes a fence with a
hole in it that students frequently crawl
through.

— A fence with a missing or broken gate that
students frequently walk or drive through.

Other Public Property Considerations

e Sidewalk, street, sidewalk: Your public property
does not include anything beyond the second
sidewalk. (If there isn’t a second sidewalk, it doesn’t
include anything beyond the street.)
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Figure 1. Example of public property: sidewalk, street, sidewalk. /n this illustration, the
college’s public property consists of the public sidewalk, street, and opposite sidewalk along
all four borders of the campus. Nothing beyond the second sidewalk is included in the
college’s public property.

e Private homes and businesses are not included:
Public property does not include any businesses or
any private homes (i.e., businesses or homes not
owned or controlled by your institution) even if they
immediately border your campus. This means that
your public property does not include Joe’s Coffee
House even if it’s located right next to your campus
and many of your students hang out there every day.
Nor does it include a privately owned house next to
your campus that some of your students rent.

e Public Parking: If there is a public or municipal
parking facility or lot bordering your campus, it is
part of your public property. If the parking facility or
lot that borders your campus is owned by an
individual or a business, it is not. Your public
property does not include a public parking facility or
lot on the other side of the street across from your
campus.
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Figure 2. Example of public property: parking lot. /n this illustration, Public Parking Lot
A is included in the college’s public property category because it’s immediately adjacent to
and accessible from the campus. Public Parking Lot B is not included in the college’s public
property category because it’s not immediately adjacent to the campus. A sidewalk, street
and sidewalk separate it from the campus.

e Public property associated with campuses in malls
or office buildings:

—  If your campus is within a mall or office
building and you step outside onto a public
sidewalk, include the sidewalk in your public

property.

— If your agreement includes use of the mall or
office building parking lot, the lot is part of
your on-campus geography because under the
Clery Act, the contract is treated as giving you
control of the lot. If there is a public street
running adjacent to the parking lot, that’s your
public property.

— If your agreement does not include use of the
parking lot owned by the mall or office
building, do not include the parking lot in your
on-campus or your public property category. It
is a private parking lot.

—  If'there is a public parking lot bordering the
mall or office building (i.e., a parking lot
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